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APPEAL FROM THE DISTRICT COURT OP THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

— 

BRIEF FOR APPELLEE 

— 

( 

COUNTER-STATEMENT OF THE CASE I 

I 

i 

Appellee, hereinafter called plaintiff, and appellant, here¬ 
inafter called defendant, were married on July 18, 1942 
after one month’s acquaintance. One month after the mar¬ 
riage the defendant deserted the plaintiff, having refused 
to live with him as man and wife, as a result of which 
he was granted an absolute divorce on May 13, 1946 and 
was awarded the property known as 1633 4th Street, N.|W., 
which had been purchased in their joint names on June 23, 
1942, the month prior to their marriage. In that judgment 
(Joint App. 6) the defendant was awarded $100 “as money 
paid by her on account of the purchase of said real estate” 
on the basis of her unsupported testimony, notwithstanding 
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that the plaintiff’s testimony that he made the down pay¬ 
ment of $100 (App. 9) was corroborated by E. Horad, the 
real estate agent who handled the sale (App. 12). The 
balance of the down payment was made by the plaintiff 
(App. 13) who obtained the money through a loan on his 
property in Virginia (App. 4, 5), negotiated by his attor¬ 
neys (App. 13), all of which he alone repaid (App. 4, 18). 
The defendant’s motion for a new trial was granted “only 
as to property rights” (App. 1) and, after the taking of 
further testimony and argument of counsel, the Court made 
Findings of Fact and Conclusions of Law and entered judg¬ 
ment thereon (Joint App. 5, 6) from which the defendant 
appeals. 


SUMMARY OF ARGUMENT 

The defendant’s actions show a design to entice the plain¬ 
tiff to purchase the property during their one month’s ac¬ 
quaintance before she married him, ostensibly as their fu¬ 
ture home but with no intention on her part to live with 
him as man and wife. Having left her employment subse¬ 
quent to the marriage, her free time was used to her ad¬ 
vantage, not to make a home for her husband, but to secure 
a lease which would assure her that the monthly payments 
on the deferred purchase price would be met, in addition 
to a surplus she expected to enjoy as joint titleholder. 
Once her purpose in marrying the plaintiff was fulfilled, her 
fraudulent scheme was completed when she deserted him, 
one month after the sham marriage and before they ever 
occupied the plaintiff’s intended home. 

No substantial part of the purchase price was contributed 
by the defendant. The weight of the evidence shows that 
the plaintiff made the $100 deposit, not the defendant, whose 
testimony was inconsistent and uncorroborated, and it is 
undisputed that he contributed more than $1,000 as the 
balance down payment. The little activity engaged in by 
the defendant in securing the lease was solely in furtherance 
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of her fraudulent scheme to acquire and hold a profitable 
piece of property by virtue of the marriage. The award 
to her of $100 is a more than bountiful return for the serv¬ 
ices she performed. 

The defendant is not lawfully entitled to an interest in 
the property because, unlike the only instance in whijjh it 
is established in this jurisdiction that one spouse is so en¬ 
titled, she did not furnish all of the consideration and she 
is the one who breached the marital vows. The disposition 
of the property therefore being within the discretion of the 
trial court, its judgment should not be disturbed, because 
it is supported by the evidence and there is no showing 
that the trial court’s action was arbitrary, fanciful or un¬ 
reasonable. Bather, the court saw fit not to allow the de¬ 
fendant to profit from her fraudulent scheme but awarded 
her $100, apparently in an effort to be as just and reasonable 
as the circumstances warranted. 

ARGUMENT 

I 

t 

Acquisition of the property in the parties' joint names was 
part of a fraudulent scheme on the part of the defendant. 

During the month the defendant met the plaintiff, she 
promptly succeeded, even before they were married, in per¬ 
suading him to buy the property in their joint namesj She 
testified that she saw the ad in the paper, talked to the 
real estate agent before she consulted the plaintiff, whom 
she said had no conversation with the agent without her 
being present (App. 17); and that she had her attorney 
write the check, for the balance of the down payment, which 
the plaintiff signed, at the meeting she arranged in the office 
of her attorney (App. 18). Immediately after the mar¬ 
riage she refused to live with him even for a night as man 
and wife on their honeymoon (App. 3, 5, 6, 7). While the 
plaintiff was at work earning a living to support her, she 
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used her free time to her advantage to lease the property. 
Knowing that she did not intend to live with him, this 
would assure her that the monthly payments on the de¬ 
ferred purchase price would be met and that there would 
be a surplus which she could expect to enjoy as joint title- 
holder. Once this advantageous transaction had been com¬ 
pleted, she deserted him, one month after the marriage, 
before they ever occupied the plaintiff’s intended home. 

The record shows that this marriage was a sham. While 
the defendant energetically applied herself to the acquisi¬ 
tion of the property, she made little or no effort to make 
the marriage a success or to make a home for the plaintiff, 
a man 67 years old who has known nothing but hard work 
all his life. The defendant, therefore, should not be al¬ 
lowed to profit from the fraud practiced on this simple, 
unschooled, inexperienced man. Upon a record that shows 
only the defendant’s testimony that she contributed $100, 
but no receipt or cancelled check, an award to her of $100 
is a more than bountiful grant for the services such as she 
may have performed. 


n 

The defendant made no substantial contribution toward the 
purchase price. 

A careful search reveals no case which sets up criteria for 
determining what contribution is substantial. The deter¬ 
mination must rest, therefore, on the facts and circum¬ 
stances in each case. In this case, according to the weight 
of the evidence, the plaintiff, not the defendant, contributed 
the $100 deposit. The defendant’s testimony that she gave 
this amount is unsupported and contradictory. At the trial 
she testified she obtained the money from the sale of apples 
from the plaintiff’s farm, but later said she earned it as a 
seamstress in Bethesda, Md. As to the method of payment 
she testified, on direct examination, that she gave her lawyer 
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a check for $100 and then, on cross-examination, that she 
gave the plaintiff $100 cash at home (App. 15, 16). There 
was no testimony, receipt, cancelled check, or other evi¬ 
dence to support her claim. On the other hand, the plain¬ 
tiff denied ever having received any money from her hr 
that she paid anyone else any money toward the purchase 
price (App. 5, 6). His testimony that he made the down 
payment, which he withdrew from his bank (App. 9, l6) 
was emphatically corroborated by R. W. Horad, the real 
estate agent (App. 11,12). It is undisputed that the plain¬ 
tiff contributed the $1,000 balance down payment which fye 
secured through a loan on his property in Virginia (App. 4, 
6, 13) which he alone repaid (App. 18). It is certain that 
the defendant’s joining in that note and in the assumption 
of the first trust indebtedness alone did not entitle her to 
any share of the property. Osborne v. Osborne, 59 App. 
D. C. 288, 40 F. (2d) 800; Oxley v. Oxlev, 81 App. D. C. 

159 F. (2d) 10. 

The plaintiff denies that the defendant negotiated tie 
lease (App. 5, 7) but whatever part she played was solely 
in furtherance of her unscrupulous scheme to acquire before 
the marriage a profitable piece of property and to hold it 
by virtue of her subsequent marriage. During her free 
time her efforts consisted simply of filing an application 
and consummating title to the property as far as she could, 
. as all other transactions had to be joined in by the plaintiff. 

In a case similar to this one, Greer v. Greer, 148 P. (2d) 
156,194 Okla. 181, the wife made the down payment of $300 
on a piece of property. There was also a dispute as to who 
made the first four annual payments, as in this case. The 
husband secured a lease for $26,500 which was placed h)l a 
joint bank account on which a check for $10,800, signed by 
both parties, was drawn and used to buy another piece of 
property in their joint names. The husband’s contention 
that the award to the wife of the property purchased in 
their joint names was error was rejected by the court which 
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held that the origination of the income which made it pos¬ 
sible to purchase the property having been contributed by 
the wife, it could not say that the judgment was clearly 
against the weight of the evidence. That court did not 
feel that the husband’s efforts in obtaining the lease, as a 
result of which he did not have to contribute a penny, was 
a substantial contribution. So, in this case, the origination 
of the income having been contributed by the husband and 
subsequent payments having been made without contribu¬ 
tion by either party, by virtue of the lease, the trial court’s 
judgment should stand. 

Even admitting that the defendant contributed the $100 
toward the purchase price, which is contrary to the weight 
of the evidence, and that she made one or two trips to the 
government agency in consummation of her nefarious 
scheme, considering the facts that the plaintiff contributed 
well over $1,000 (App. 4, 14, 16), that the parties never 
occupied the property as the home intended by the plain¬ 
tiff, and that neither has since had to contribute to the 
payments, it is clear that the defendant’s contribution, if 
any, is far from substantial. 


m 

The defendant is not lawfully entitled to an interest in the 
property. 

There is only one instance in which this court has ruled 
that one party is lawfully entitled to property purchased 
in joint names by husband and wife. That is where one per¬ 
son furnished all the consideration and the other wrongfully 
breached the marriage vows. It is immaterial whether the 
breach consisted of the commission of an act of adultery or 
of desertion. Richardson v. Richardson, 72 App. D. C. 67, 
112 F. (2d) 19. In the Oxley case, supra, this court held 
it error to refuse to make such award. The case of Marshall 
v. Marshall, 81 App. D. C. 404,160 F. (2d) 6, is no authority 
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for the defendant’s contention that a wife who makes a 
substantial contribution is entitled, as a matter of law, to 
proportionate reimbursement. That case was remanded for 
the trial court to determine the amount of the wife’t con¬ 
tribution, if any, and “to enter such judgment as thej facts 
and the law of the case may require.” There was no direc¬ 
tion to award the wife a proportionate share nor was there 
any holding that the wife was entitled, as a matter of law, 
to any interest. It should also be noted that there was 
evidence in that case that the wife contributed $6,000 so 
that there was a real question of a substantial contribution, 
which is lacking here. 

I 

IV | 

The trial court did not abuse its discretion in awarding the 
property to the plaintiff. 

Under the D. C. Code, Title 16, Sec. 409, if one of the 
parties is not lawfully entitled to the property, the trial 
court has the right and duty “to apportion the same in such 
manner as shall seem equitable, just and reasonable.” Such 
disposition is within the trial court’s sound judicial discre¬ 
tion. Oxley v. Oxley, supra. This has been defined as the 
option the court may exercise between the doing or not 
doing of a thing which cannot be demanded as an absolute 
right. McFarlan v. Fowler Bank City Trust Co., 12 N.E. 
(2d) 752. This court has consistently held that awards of 
support and counsel fees pendente lite and custody of chil¬ 
dren are matters within the trial court’s discretion and that 
the trial court’s judgment will not be disturbed on appeal 
unless there is a clear showing of abuse. Pedersen v. Peder¬ 
sen, 71 App. D. C. 26, 107 F. (2d) 227; Seeley v. Seeley, 
30 App. D. C. 191. In other jurisdictions courts have simi¬ 
larly held that the trial court when, in the exercisi of its 
discretion, it has made an award of property to one party 
will be upheld where no abuse clearly appears. Greer v. 
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Greer, supra; Hay v. Hay, 285 P. 520; Shipman v. Shipman, 
360 HI. 635, 196 N.E. 797. 

There is no showing here that the trial court’s action 
was arbitrary, fancifnl or unreasonable, and since reason¬ 
able men could differ as to the propriety of the trial court’s 
action, it cannot be said judicial discretion has been abused. 
Delno v. Market St. Ry. Co., 124 F. (2d) 965. According to 
the weight of the evidence, the defendant made no contri¬ 
bution toward the purchase and it appears that the court’s 
award to her of $100 was made in a careful effort to give 
her the benefit of any doubt as to that, and to be as just 

and reasonable as the circumstances warranted. 

. y \ , ■ 

CONCLUSION 

Wherefore, the premises considered, appellee prays that 
the judgment be affirmed. 

Respectfully submitted, 

B. V. Lawson, Jr., 

Charlotte R. Pinkett, 
Attorneys for Appellee. 

2001 11th Street, N.W. 
Washington, D. C. 

Joseph A. Brown, 

Marjorie A. McKenzie, 

George H. Windsor, 

Of Counsel. 


/ 
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In The 

Knifed States Court of Appeals 

district of Columbia 

_ * 

No. 9688 


Maude Smith Slaughter, 
Appellant, 
v. 

John W. Slaughter 
Appellee. 


APPEAL FROM THE DISTRICT COURT OF THE UNITED 
FOR THE DISTRICT OF COLUMBIA 


APPENDIX FOE APPELLEE 

IN THE DISTRICT COURT OF THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 

Civil Action No. 28501 
John W. Slaughter, Plaintiff y 

v. I 

Maude Smith Slaughter, Defendant. 

ORDER GRANTING MOTION FOR NEW TRIAL 

This cause came on to be heard this day upon motioij. of 
defendant for a new trial on grounds of newly discovered 
evidence touching that phase of the case having to do ohly 
with the property rights of the respective parties, and the 
Court having heard the matter, 

Doth order, adjudge and decree this the 17th day of June, 
1946 that the said motion be and it is hereby granted and 
a new trial ordered only as to property rights and that the 
judgment heretofore rendered by the Court in all other 
respects shall stand. 

Henry A. Schweinhaut, 

Justice. 
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Romeo W. Hobad 
Real Estate 

1736 Vermont Ave., N.W. 
Washington, D. C. 


August 11,1942 

Messrs. Chamberlain & Scott 
Counsellors and Attorneys at Law 
Charlottesville, Va. 

Gentlemen: 

Will you be good enough to arrange for a loan of $1,000.00 
net to me on my property located at White Hall in Alber- 
marle County, Virginia, which said property comprises 10 
acres and 10.38 acres respectively? 

I will be in Charlottesville on August 26 and I trust this 
matter can be adjusted at that time. 

Yours truly, 

J. William Slaughter, 


Chamberlain, & Scott 
Attorneys and Counsellors at Law 
Charlottesville, Va. 

August 18,1942 

Mr. J. William Slaughter 
c/o Mr. Romeo W. Horad 
1736 Vermont Ave., N.W. 

Washington, D. C. 

Dear John: 

I have talked with Mr. Farrar here at the Citizens Bank 
who looked at your properties at White Hall with a view 
to making you a loan upon them. 

He states that he will lend you $1,000.00 secured upon 
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the 10.38 acre tract, the 10 acre tract, and the 3 acre tract 
on the White Hall Road adjoining the store of A. K. Wyant, 
the loan to be repaid at the rate of $40.00 per month. This 
will necessitate, of course, an examination of the title to 
the 3 acre tract. 

Please let us know if you wish us to have the papers 
drawn up for such a loan. We can have everything ip 
readiness for your signature when you come down on Au¬ 
gust 26th. Your wife, of course, will have to unite in the 
deed of trust securing this loan. 

Our fee for examination of the 3 acre tract and for draw¬ 
ing the papers will be about $25.00. The costs will prob¬ 
ably not run over $10.00 unless Mr. Farrar charges you 
an appraisement fee for going up to White Hall and looking 
at vour property. 

Awaiting your further instructions, I am 


Very truly yours, 


EWS :NM 


Chamberlain & Scott 
By (s) Edward W. Scott 


EXCERPTS FROM TESTIMONY OF 


JOHN W. SLAUGHTER 

• • • 

By Mr. Lawson: 

Q. How old are you? A. Me, I am sixty-six years old. 

I 

Q. How long did you and Mrs. Slaughter live together? 
A. Not a night and day. When we married, she went to pay 
Fouse—my sister’s house—and we ate, and she wouldn’t 
go home, and she started cussing, and all, and said, “I aipi’t 
going home,” and turned around and went from there to 
Alabama, and ran out on me when we took the bridal trip 
down to my sister in Charlottesville, Virginia. 

Q. Did there come a time when you bought a house on 
4th Street? A. Yes. 
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QJ Who made the down payment on that house? A. I. 

Q. How much? A. $1,188. 

By the Coubt : 

Q. Where is the house situated? A. 1633 4th Street, 
Washington, D. C. 

Q. How much was the purchase price? A. Five thousand 
dollars. 


By Mb. Lawson : 

Q. Where did you get that money? A. I got that money 
from the place that I had bought thirty some years ago down 
home; went down to Charlottesville, borrowed money, and 
I got papers to show I borrowed it, and got bonds here. 

Q. Are these the papers representing the loan (handing 
papers to the witness) ? A. Yes, these are the bonds. They 
are the bonds. They haven’t burned it up. 

Mb. Lawson: Mr. Howard, you have seen them? 

Mb. Howabd : Oh, yes. 

Mb. Lawson : I should like to introduce these in evidence. 
That is the bond showing he borrowed money from a bank 
in Charlottesville. 

Mb. Howabd : I have no objection. 

By the Coubt: 

Q. When did you buy this house on 4th Street? What 
was the date of purchase of the house on 4th Street? A. 
The 10th day of June, I think. 

The Coubt: Do you have the date, Mr. Lawson? 

Mb. Lawson : Yes; September, 1943. 

The Coubt: He bought it in September, 1943? 

Me. Lawson : Yes. 

By Mb. Lawson : 

Q. Mr. Slaughter, have you repaid that $1,100 that you • 

borrowed? A. I certainly have; got receipts to show it. 

• • • 
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By the Coubt : 

Q. Where did yon get $1,100 ? A. From the Citizens Bank 

of Charlottesville. 

• • • 

By Me. Lawson: 

Q. I will ask something else, Mr. Slaughter. Did Mrs. 
Slaughter give you any money or put any money into this 
property at all? A. Since I have knowed her, she ain’t 
borrowed one cent, and I don’t say she ain’t had it. Never 
seen her with five dollars in my life. I will not say— 

Q. Just answer the question. Did she ever give you or 
anybody else any money to put on this property ? A. No, sir. 

Q. Did she ever live with you as husband and wife? AJ 
Never have; locked the doors. 

Q. There came a time when you rented this property to 
the government. Did she have anything to do with ar r 
ranging for the rental of this property to the government i 
A. She tried to rent it to the government, and the gov¬ 
ernment fixed up a deed, and then she had to go all over 
it and make another one and come down to my place of 
business, where I worked at, and had me to send it over), 

because it wasn’t correct. 

• • • 

By Mb. Lawson : 

Q. Did she have anything to do with the getting of this 
lease from the government? A. No, sir. 

Q. Who has been paying for the upkeep of the property 
since you bought it? A. I. 

CROSS-EXAMINATION 

• • • 


By Mb. Howabd: 

• • • 


Q. I ask you to tell His Honor, if you kindly will, who 
negotiated or who discussed the purchase and who agreed 
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with Mr. Horad what you should pay for it, and so on? A. 
I is the one, because I was the one to pay for it. 

Q. Did you ever go around with Horad to look at the 
property? A. I went around and selected the house. He 
had two houses, one for $6,000 and this one for $5,000. I 

said, “No, I won’t pay no six thousand.” 

• • • 

By Mb. Howard : 

• « • 

Q. Now, that hundred dollars was paid by your wife 
when she gave you the hundred dollars? A. She ain’t never 

gave me no hundred dollars. 

• « • 

• 

Q. She paid the hundred, and you paid the thousand? A. 
I paid a hundred dollars. I went down home and borrowed 
money. 

Q. Will you just answer my questions and not make 
speeches, please ? After you bought this property, you and 
your wife spent some time down at Whitehall, your home 
place; is that right? A. Over at my sister’s. 

Q. You did not spend any time there? A. Down at 
Whitehall, with my sister. She slept in one room; I slept 
in one. She wouldn’t let me sleep with her. 

Q. Didn’t you say in your testimony in the other case 
that she would get up, leave the room, and go out and 
sleep? Do you recall? A. I ain’t never said she would 
leave the room. She stayed in her room; never let me go 
in the room. 

Q. You and she went there on— A. Went there on our 
honeymoon. 

Q. Didn’t you try to pretend to the judge that you had 
never had relations with your wife? 

Mb. Lawson : Just read the question. That is an unfair 
question—what he pretended. 

Mb. Howard: I asked him if he did not pretend by his 
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answers—by his answers to the conrt—that he never hajd 
relations with his wife. 

The Witness: After we married, she was just like a 
rank stranger. She got wild about this place. After we 
got married, I would go in the room. She locked the door 
and wouldn’t let me into her house—room. I am telling 

you the truth. 

• • • 

By Me. Howabd : 

• • • 

Q. Ail right. Then, isn’t it true, since you have had 
to reflect upon it, that your wife made all the 
with the government for the rental of this property 
the overhauling of it? A. She certainly did not. 
certainly wanted to take it— 

Q. Ail right; you have answered. Isn’t it true that 
you all decided to live in that little house you bought, 
talked about furnishing it, and you said you wouldn’t 
a dollar’s worth of furniture to go in there? A. I 
her $220. 

Q. Didn’t you say that you were not going to 
the house, and you refused to keep up the 
that time, and she made all of those payments out of 
own funds? Isn’t that true? Do you deny that? A. 

certainly didn’t do it. 

• • • 

By Me. Howabd : 

• • • 

Q. Then, didn’t the government pay you, or isn’t it pay¬ 
ing you and Mrs. Slaughter such a rental as will retire these 
notes each month and give you and her $30 every three 
months in addition? A. That was the bargain originally. 

Q. And that is being done, isn’t it? A. Well I ain’t got 
none. I stopped— 

Q. The $30 is impounded, awaiting orders of the 
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isn’t it, to be divided between you? A. No, it ain’t to be 
divided. She deserted. 

Q. I am not talking about what you think about it. I 
am talking about the fact that it is impounded. All right. 
Now, isn’t the $1,100 that was paid at the time of settle¬ 
ment the only money that has been paid since then by either 
you or Mrs. Slaughter, except the four payments she made 
of $38? A. I made them in that book. That was my book. 
She said I keep that book. 

Q. You just stated you didn’t know anything about these 
two payments of $76; that is right? A. I made it myself. 

Q. You just stated that she— A. I made it myself, be¬ 
cause it was my book. 

Q. Don’t you know, as a matter of fact, that you never 
made a payment on this book since you have had it? A. 

I certainly went up there and paid it. 

• • • 


By Mb. Howard : 

Q. One other question. I am just asking you kindly and 
courteously. If you please, will you tell His Honor how 
this property and these notes are being taken care of as 
they accrue each month? A. Why, the government was to 
take care of them. 

Q. Now, another question: Have you and your wife ever 

occupied that house together? A. No. 

• • • 


By Mb. Howabd : 

Q. Don’t you understand that you and your wife are both 
jointly liable for the payment of these notes if the govern¬ 
ment does not pay them? A. I is liable for it all. 

• • • 

By the Coubt: 

• • • 

Q. Why did you marry this woman? A. She talked me 
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to marry her, and she wrote up her marriage descriptioz 
and everything. 


Q. You didn’t have to marry her, did yon? A. No. 

Q. Then, why did you marry her. A. I couldn’t tell ycJu. 
I wondered myself at that time, it seem like. 

Mb. Howard : Your Honor, we would like to put in evi¬ 
dence the deed to show, if there is any dispute about it, that 
the deed is made to them as tenants by the entirety-fas 
joint tenants. 

Mb. Lawson: We admit all that, and we admitted it at 
the trial. 


By Mb. Lawson: 

Q. Mr. Slaughter, did you pay $100 to Mr. Horad as down 
payment? A. I certainly did. 

Q. Where did you get the money? A. I got it from the 
bank what that book is. 

Q. Do you remember whether you paid him in cash or 
by check? A. In cash; counted the money right out to him. 

Q. I show you this bank book and ask you if this is your 
bank book at the American Security & Trust Company? A. 
This one right there (indicating). 

Q. Did you go there and withdraw that hundred dollars? 
A. I certainly did. My check right there. You can take 
that book there, and the men wrote me a receipt that he 
gave me a hundred dollars. 

Q. Do you remember when you withdrew that hundred 

dollars? A. Yes. 

• • • 

A. It was the 10th day of June. * | 


By the Coubt: 

Q. Did you write a check or go and get cash? A. Yes, 
I wrote a check right down in the bank. 


I 
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Q. Where is the check? A. They wouldn’t give me a 
check because I had this here on a savings account. That 
is the reason they wouldn’t give it. 

Q. Did you get the money? A. Yes, I got the money 
to give him. 

Q. You did not give him a check? A. I say I didn’t give 
him a check; I gave him money. I gave him a check at 
first, and he couldn’t cash it on account of I couldn’t give 
him my book. I taken his check, and I went down, and I 
had a check and gave him the money. 

By Mb. Lawson: 

Q. You gave a check to Mr. Horad? A. I sure did. 

Mb. Lawson : I should like to offer in evidence this bank 

book showing that on July 10 he drew $100. 

* • • 

• • • * • • • 

EXCERPTS FROM TESTIMONY OF ROMEO W. HORAD 

DIRECT EXAMIN ATION 

By Mb. Lawson : 

• • • 

Q. You are in the real estate business? A. Yes, sir. 

Q. How long have you been so engaged? A. I have been 
in the real estate business since 1938. It will be nine years 
this coming May. 

Q. In the course of your real estate business, did you 
have occasion to sell to Mr. and Mrs. Slaughter a piece of 
property at 1633 4th Street? A. Yes. 

Q. I show you a paper and ask you to identify it (handing 
a paper to the witness). 

Mb. Howaed: What is that? 

Mb. Lawson : The sales contract. 

The Witness: Yes, I identify that. 

Q. What is the date of that? A. The date of this con- 
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tract is June 23, nineteen forty—the other party of that j 
isn’t there. j 

Q. It is 1942, isn’t it? A. I think it was in 1942—June 23, | 
1942. I 

Q. What is the date here (indicating) ? A. 1942. 

• • • 

By Me. Lawson: 

Q. Mr. Horad to whom did you go first about the sale of 
this property? A. I advertised the house for sale in the| 
newspaper; and in response to the advertisement, I received | 
a call the following morning. It had been our policy at 
that time to advertise over the week end. This call came, 

I believe, in the first part of the week, around Monday or! 
Tuesday of that week. 

By the Coubt : I 

Q. From whom? A. I couldn’t say specifically who it wad 
called. 

Q. Man or woman? A. I couldn’t say or answer thalf 
question; I don’t remember, because the two people came 
in to see me during the time of the negotiations at inter* 
mediate periods. I don’t remember just who it was came 
or who called. 

Q. You say two people came? A. Both Mr. and Mrs. 
Slaughter came in at different times; just who came first, 

I don’t remember. 

By Mb. Lawson : 

Q. Bo you know whether or not Mrs. Slaughter was 
married to Mr. Slaughter at the time of this sale? A. No, 

I wouldn’t know that. I will say this: That when she 
came to me, she represented herself as Mrs. Slaughter. 

Q. Now, Mr. Horad, will you fell the Court the circum¬ 
stances surrounding the purchase of this property: who put 
up the down payment, who negotiated with you, and whether 
or not you undertook to make a loan to Mr. Slaughter. A. 
It was one of those ordinary transactions in the sale of a 
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house. I was approached by a purchaser, a contract was 
prepared, they each signed the contract, and then the ques¬ 
tion of the down payment arose. Mr. Slaughter had me 
come to his place of employment in Southwest Washington. 
I went there, and Mr. Slaughter carried me from there to 
his bank, and he gave me a check for $100. That is all 
there was to that. Do you want me to go on and tell about 
the matter? 

Q. Yes. A. I told him what the terms of the sale were 
at the time, and Mr. Slaughter asked me if I would com¬ 
municate with his attorney in Virginia with regard to ef¬ 
fecting a loan of a thousand dollars on some property he 
owned there. I wrote the letter for Mr. Slaughter. As I 
remember the firm now, they were Chamberlain & Scott. 
I wrote that letter, and Messrs. Chamberlain and Scott 
responded and said they had consulted with the bank there, 
and they were agreeable to making the loan of $1,000. That 
check did not come through our office; it came directly to 
Mr. Slaughter, and the negotiation, other than the hundred 
dollars he paid me, was handled through the title company. 

The Cotjbt: Do you have that check? 

Mb. Lawson : No, I do not have that check; she has it. 

By the Coubt: 

Q. Are you sure he paid you a check of $100? A. He 
paid me $100, and I think it was in the form of a check. It 

has been some little time ago. 

• • • 


By Mb. Lawson: 

Q. Mr. Horad, do you remember whether it was his check 
or a bank check? A. Mr. Lawson, let me say this: He paid 
me a hundred dollars. I know the man paid me money. 
Whether it was in the form of a check or cash—I wouldn’t 
say positive what it was. 


• • 
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Q. Do you know how that thousand dollars was obtained 
and who obtained it? A. I know how I was requested to 
help him. I wrote a letter to Messrs. Chamberlain and 
Scott in Virginia, and they responded and said their bank 
was willing to lend Mr. Slaughter that money. I might 
say that I have the correspondence with me that I wrote, 
if you care to see it. 

Q. Yes. Will you let me see those letters? A. There 
is my letter, and there is the response from Chamberlain 
and Scott (handing papers to Mr. Lawson). | 

Mb. Lawson: Your Honor, I should like to offer these 
letters in evidence—a letter from Mr. Horad— 

Mr. Howard : There is no dispute about the thousand dol¬ 
lars. 

Mb. Lawson: You admit he paid a thousand dollars? 

Mr. Howard : Oh, yes; no dispute about that. 

Mr. Lawson: I want the record to show that. Do you 
admit he paid the $100? 

Mr. Howard: No. j 

Mr. Slaughter: There it is right in there (indicating). 

Mr. Lawson: In whose writing? 

Mr. Slaughter: Mr. Howard’s writing. He wrote the 
check; I got the stub. 

Mr. Lawson: You find that check if you have it. 

The Witness : I might say that the balance of that pur¬ 
chase money was obtained by a first trust through Perpetual 
Building Association. 


By the Court : 

Q. The purchase price of the property was $5,000? A. 
That is right. j 

Q. The plaintiff paid you a $100 check as down payment? 
A. That is right. 

Q. Then, the thousand dollars came through the tjtle 
company? A. That is right. 


14 


Q. The balance of it, yon say, was financed by placing 
a first trust with Perpetual? A. That is right. 

• a • 


CROSS-EXAMINATION 

a a a 

By Mb. Howard : 

Q. As a matter of fact, didn’t I give you a check for a 
hundred dollars for this loan? A. I don’t recall you ever 
have. 

Q. You don’t recall that? A. No, sir. 1 
Mt? Howard : All right. Stand aside. 

The Witness : May I ask Mr. Howard to repeat that 
question? It was not clear to me. Do you say that you 
gave me a check for a thousand dollars? 

By Mr. Howard : 

Q. Yes, write a check for you. Mrs. Slaughter gave me 
a hundred dollars, I gave that to Mr. Slaughter, he signed 
the check and I gave it to you ? A. If you did, Mr. Howard, 
I didn’t see you do it. You said I saw you. I didn’t see 
you do it. I don’t know who wrote the check. 

! REDIRECT EXAMINATION 

By Mr. Lawson : 

Q. I show you a check in the sum of $1,183, signed by 
Mr. Slaughter, written by Mr. Howard, and ask you if that 
refreshes your recollection. A. No, sir. That check did 
not pass through my hands. The payment was made at the 
title company. As a matter of fact, this is the first time 
it has been in my hands. 

Q. That is correct; and that check was made payable to 
the title company? A. Was made payable to the title 

company. 

• • • 
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By the Coubt : 

Q. Did you not tell this Court that you got $100 from 
Mr. Slaughter? A. Yes, I obtained $100 on that. 

Q. And you say the $100 is in this check too? A. No, 
that isn’t. 

Mb. Lawson: No, I am mistaken about that. I do not 
know what it is, but I think there is no question but that 
that check represents the balance paid by Mr. Slaughter. 

Mb. Howard: We do not dispute that. 

• • • 

I 

• •••••• 

EXCERPTS FROM TESTIMONY OF MAUDE SMITH 

SLAUGHTER 

DIRECT EXAMINATION 

• • • 

By Mb. Howard: 

• • • 

Q. Will you tell His Honor definitely and positively that 
you furnished the first hundred dollars on this property as 
down payment? A. I furnished the first hundred dollars 

down payment on the property. 

• • • 

. 

By the Coubt : i 

Q. Whom did you give the hundred dollars to? A. I gate 
it to Mr. Howard. 

Q. You gave the hundred dollars to Mr. Howard? A. 
Yes, I gave him a hundred dollars. I gave him a check 
for it. ' | 

Q. He wrote a check for it—his own check? A. Mr. 
Slaughter somehow asked him would he write a check or 
sign a check for him to get a hundred. 

Q. Who paid the hundred to Mr. Horad? A. Mr. Slaugh¬ 
ter had the check given to Mr. Horad. 
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Q. Mr. Slaughter signed a check for a hundred dollars 
and gave it to Mr. Horad? A. Yes; I gave Mr. Slaughter 
a hundred dollars of cash money. That was in June, when 
we were talking about getting a house. I gave money to 

Mr. Slaughter. 

• • • 


CROSS-EXAMINATION 

By Mb. Lawson : 

Q. The other day you testified that Mr. Slaughter had 
some money of yours. Do you remember that? A. Yes. 

Q. What money and how much did he have? A. I gave 
Mr. Slaughter $100 to pay the deposit. 

Q. What did he do with that $100? 

• » # 

A. I gave it to him at home. 

Q. What did he do with it? A. Well, that was $100 to 
be paid to Mr. Horad. 

Q. You have that receipt for that $100? A. No, I don’t 
have the receipt, only on the bill of sale. 

Q. Didn’t you testify the other day that you paid Mr. 
Horad? A. No, I didn’t say I paid Mr. Horad. I said I paid 
the money to Mr. Slaughter. I gave the money to Mr. 
Slaughter. 

Q. When did you give him this $100. A. It was in June. 
Q. Of what year? A. 1942. 

Q. How did you give to him? Was it check or cash? A. 
Cash. 

Q. WTiere did you get it? A. I was working with him 

when I met Mr. Slaughter. 

• • » 

Q. Where were you working? A. When I first met him 
I was working at the restaurant on Pennsylvania Avenue 

with his sister. 

« • • 

Q. How much were you making there? A. I t hink some¬ 
thing like $20 a week. I don’t remember. 
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Q. When yon saw the ad of this property what did yon 
do? A. I called np Mr. Horad. 

Q. Did yon talk to*Mr. Slaughter about it? A. After I 
talked to Mr. Horad. 

Q. Yon talked to Mr. Horad first? A. Yes. 

Q. Did yon hear Mr. Horad testify the other day that Mr. 
Slaughter talked to him first? A. I did, but he was telling 

an untruth. 

• • • 

Q. Do yon know whether he ever talked to Mr. Horad ^ 
A. He never talked with him alone. 

Q. How do yon know? A. Because I took care of the 
business with Mr. Horad. 

Q. All the time? A. Yes, that I know of. 

Q. Yon do not know whether Mr. Slaughter talked to 
Mr. Horad or not ? A. Mr. Slaughter didn’t go to Mr. Horad 
unless I went with him. 

Q. So Mr. Slaughter went with you to see Mr. Horad? A. 
Certainly, he did. At one time he did, after I had trans¬ 
acted business with Mr. Horad. 

Q. He also went with you on occasions to the HOLC? 

No; he went down there once, when we went to sign the 

contract. 

• • • 

I 

Q. How much money do you say you put in this property? 
A. I put $100 in it, and when I bought the contract from 
Mr. Horad and we borrowed on the house, we borrowed 
$3,800 on the house, and that’s paying the bill of $5,000. 

Q. How is that paid? A. We didn’t put up but $1,000. 

Q. I did not ask you that. How much cash have you put 
in this house. A. We put $1,100. 

Q. I did not ask you what “we” put. How much did you 

put in it? 

• • • 

Mr. Howard : He means you individually, Mrs. Slaughter. 
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The Witness : Oh, individually I put up $100. 

• • • 

' Q.*When you gave Mr. Slaughter the $100 to give Mr. 
Jlorad, didn’t you ask him for a receipt when he came back? 

‘A.. No, I didn’t. 

• • • 

Q. You do not know whether he paid it or not? A. Yes. 
I went to Mr. Horad and got the bill of sale for it. 

Q. But you have never seen the $100 receipt? A. No; 

I haven’t had it. 

* • • 

Q. Do you remember the check transaction in Mr. How¬ 
ard’s office? A. Yes. 

Q. Mr. Slaughter signed a check and Mr. Howard just 
filled it in, in Mr. Howard’s office? A. Mr. Slaughter signed 
it? 

Q. Yes. That was introduced in evidence here the other 
day—the check which Mr. Slaughter signed and which Mr. 
Howard filled in with the name and the amount? A. Yes. 

Q. You were present? A. Yes. 

Q. Do you remember that transaction? A. For a check? 
The Cotjbt : Tell her what it was for. It was the down 
payment, was it not? 

By Mb. Lawson: 

Q. The down payment, the $1185. 

Q. Mrs. Slaughter, while we are waiting, do you know 
how the loan which you and Mr. Slaughter made in Virginia 
was paid? A. How it was paid? 

Q. How it was repaid. A. It was supposed to last until 
it is paid. 

Q. Do you know who paid it? A. Well, I haven’t paid 
nothing of it yet, but they hold me for it because I signed 
up the property for it. 

Q. Have you ever made any payments on that loan in 

Virginia? A. I haven’t made any payment on it. 

• • • 



